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NPE vC 8f-i/IRTI8 37 PROCLAMATION NO. 280/2002

R TNTooE RPET WIS AeRET1T RE-ENACTMEMENT OF THE
fmm hPE INVESTMENT PROCLAMATION

CUNGET PRTTE AT h079-mT EMNOET OrC | WHEREAS, the encouragement and promotion of
investment has become necessary so as to accelerate the

RLE WOTHTA NIRRT UNCZFET T cconomic development of the country and to improve the
RALAT, m‘: fle=rynt living standards of its peoples;

fU16Y PRITOTaEE NPRLPL ATTALT huic WHEREAS, in addition 1o that of domestic investors, it
oar NAUAET Nh@eis fo-p NAUAFTT AR | is deemed essential to widen the scope of pasticipation of
AT FTORGTE vRFETT NENAT PTeeF 4 (1710 | foreign investors and to facilitate conditions thereof with a
4T view to enhancing the country’s investment activities;

NATNTeedF eolavs0t 2CGT TART FAOME WHEREAS, the system of administration of investment
WIRUT T1LL NFTNLAT needs to be transparent and efficient;
KLU QAP Kl ATTELN 76 AR PADD WHEREAS, to these ends, it has become necessary 0

NN W0 (RN @ owbtvh MAL, (e | PR e arlstng liw on esiten _
NOW, THEREFORE, in accordance with Article 55(1)

(it of the Constitution of the Federal Democratic Republic of
MRFPEP LL.AT ETNe0PE STAAN M7 | Ethiopia, it is hereby proclaimed as follows:
oy W1bR E/E eew e eTLhbh@- o B An

PART ONE
B G
an
a= 1. Short Title
f hCCON This Proclamation may be cited as the '‘Investment

2U APE “PRITNTEIT APE RTC RFf/1aEIe” Proclamation No. 280/2002."
A Ameh £TAAn
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Definitions

In this Proclamation, unless the context requires

otherwise:

1) ““Investment'* means expenditure of capital by an
investor to establish a new enterprise or to expand or
upgrade one that already exists;

2) “Enterprise’’ means an undertaking established for
purposes of gaining profit;

3) “Capital'" means local or foreign cumency,
negotiable instruments, machinery or equipment,
buildings, initial working capital, property rights,
patent rights, or other business assets;

4) "“Investor” means a domestic or foreign investor
having invested in Ethiopia;

5) Domestic Investor” means an Ethiopian or a
foreign national permanently residing in Ethiopia
having made an investment, and includes the Gover-
nment, public enterprises as well as a foreign
nanonal, Ethiopian by birth and desiring 10 be:
considered as a domestic investor;

6) “‘Foreign ‘Investor'" means a foreign or an
enterprise owned by foreign nationals, having inves-
ted foreign capital in Ethiopia, and includes an
Ethiopian permanently residing abroad and
preferring treatment as a foreign investor;

7) **Foreign Capital” means capital obtained from
foreign sources, and includes the re-invested profits
and dividends of a foreign investor;

8) “Expansion/upgrading'’ means increasing in value,
by more than 25%, the full production or service
capacity of an existing enterprise, be it in variety,
volume, or- both, through additional investment
made to the extent determined in regulations to be
issued for the implementation of this Proclamation;

9) ‘“Appropriate Investment Organ'' means the
Ethiopian Investment Authority, (hereinafter
referred 1o as the ‘‘Authority'"), established under
this Proclamation or the executive organ of a Region
empowered 1o issue investment permits;

10) **Public Enterprise’’ means an undertaking, wholly
owned by the Federal or Regional government
established to carry out manufacturing, distribution,
service rendering or other economic and rejated
activities for gain;

11) “Government'® means the Federal Government or a

Regional Government;

“Region’” means any of those specified under

Article 47(1) of the Constitution of the Federal

Democratic Republic of Ethiopia and for the purpose

of this Proclamation, includes the Addis Ababa City

Administration and the Dire Dawa Administrative

Council,

13) The plfrase “‘export-oriented non-equity based
foreign enterprise collaboration'’ means a 100%
export-oriented contractual arrangement between a
domestic investor and foreign enterprise in which the
foreign enterprise provides, among others, all or
some of the following:
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(a) guranteed external market access,
A)  A@= 0F EELPCH PCFTT 07904 N (b) export product and production know-how;
(c) export marketing know-how;
(d) export business management know-how;
®)  AD@L FCT PTLENLAT TINET APCHTs (e1 raw materials and intermediate inputs needed for
export production.
PILU APE £I01PT (FT0275 Y8 G021 fcoog | o Scope of Application ,
g PEPTF NTLLLT RITNFovTE AL AT, The provisions of this Proclamatin shall not be applicable
o investments in the prospecting, exploration and
N development of minirals and petroleum resources.
A AITNFoD T IATTP T v ph TG TN FET PAKLTWE .
Investment Objectives, Areas and Incentives
CRATRE AL AL BNENPE LTAAD PAIRNT Iir at Objectives of the Federal Demoeratic
Republic of Ethiopia
CAFPRE L LA ATNELER LTANN PRITNY The objectives of the investment policy of the Federal
a3 0N, GATPT PaRTE PA@ PADTILS fo1 Democratic Republic of Ethiopia are designed to im-
4T AT AIRSC NPT L CAACRLT MHOT O%C prove the living standards of the peoples of Ethiopia
LB TINTA UG UCHC LHAFo 2oL AT STy through the realization of sustainable economic and
A social development,’ the particulars of which are the
following:
B TAISEY Bk PTATC VAT TR AL IPAS 1) to accelerate the country’s economic development;
2) to exploit and develop the immense natural resour-
B oY eI NMATTCTT 171487 Phac ces of the country;
3) todevelop the domestic market through the growth
i o@, FCATS MAMET Neemt N989FT of production, productivity, and services;
0Tt WNILE4E 194001 Po-p 9™g 4) to increase foreign exchange ecarnings by en-
LT STALT RWIALUT hao-p P91 PPCfT) couraging expansion in volume and variety of the
country’s export products and services and the
& OhART eohha Phemmmt 0175 Phhgol improvement of their quality as wg]l as to save
NPLPAPT PIEF NIRSC  TINEF AT fo:l-]eig_n 'cxcha;ge through production of import
substituting products;
AR HCRT o=hhiA £AG-3 AT “TmShC! 5) to encourage balanced development and integrated
G PA1LERT RDTOL AT ATT4mT NULR L0 T economic activity among the Regions and (o streng-
then the inter-sectoral linkages of the economy;
[T o W e T 1P P S s A 6) 1o enhance the role of the private sector in the
acceleration of the development of the country’s
£ ANAPRLOPI 0L 0428 OBA TEMCT AR1SH economy; _ _
ETF PTLENAATDTY PENLN evp1 Pae 7) to render foreign investment play its proper role in
the country's economic development;
RORSL S5 SERTIN, 6 T h e 8) 1o create wide employment opportunities for
Am32T fhhAy @R hoeh st o NFTE Ethiopians and to foster the transfer of technical
know-how, of managerial skills, and of technology
B PTIRAAT Pae eedbF edamd OF required for the progress of the country.
Areas of Investment Reserved for the Government or
Joint Investment with the Government
U) LRI Aldud-® PT PS ooNevCT Chh :
1) The following investment areas are exclusively
N 2 1t BATNAS AREPL P eserved fo the Goverment
: (a) Transmission and supply of electrical energy
= through the Integrated National Grid System:
g Nothtad 4 edbT aav0EF Rt and
ATT2LA EOLT 0t Nae} 124 aC (e SEF T (b) Postal services with the exception of courier
services.
u) emc ooLfPTH TELTIC AmC ool 2) Investors shall be allowed to invest in the following
FHT PP MEF® EMC aueLE Ao LY areas only in joint venture with the;Govemmen;
(a) Manufacturing of weapons and ammunition;
PLLINU LFEPTT T4 i
(b) Telecommunication services.
Areas of Investment Reserved for Domestic Investors
AIPALE BT AT OLF NAKT TAIC @NT Areas of investment exclusively reserved for Ethiopian
QAT A5 0LhEs CAIANT 223 a20hF 2iCHC nationals and other domestic investors shall be specified
N°Lx AT hc O N7l omo- 231 LOASAS by regulations to be issued by the Council of Ministers.
1.30
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g+ heeP 2t 2C NPTEF MACThEE Y Treed 7. Regarding Investments to be undertaken in Joint Venture

Pt QAT RCEFT tdmme aamamy|  With the Govemment

FIFOog AAUAIF heed U oC 13IEF AIant The Supervising Authority of Public Enterpriscs shall

ATTEL POLePCN@T PTEENT YA BNAA; receive investment proposals submitted by any private

AIES  WIBNTE  “LihbC APCN  PAOASA: investor intending to invest in joint venture with the

MLAPLET® NPT AL CTLP Y@} PATT BCPT government; it shal] submit same to the Ministry of Trade

(A G . and Industry for decision and, upon approval, designate a

public enterprise to invest as partner in the joint invest-
£ A@= NAUAET Pt B 0476 b T ment.

LY APE aow & Aoy ALF 089 hew 3% | 8 Areas of Investment Open for Foreign Investors

2C 0FTFEF AT ATINLE. AFANTOIET mpge All areas of investment, other than those exclusively

PLLNFET PNC T NTLf@Mas £ avwid reserved, under this Proclamation, for the Government or

WAFEFE KT ANT@: 0f9° AMAT Ph1C @Np joint venture with the Government or for Ethiopian

QAUALET AR o NENANT (0HPC ad=T £22¢- nationals or other domestic investors which shall be

b T Ac- AAUANFT WET LIFSA- « specified by regulations to be issued by the Council of

i NARITNFEYE oYL F O Ministers, shall be open for foreign investors.

F MU APE KR § Crevalkdd payaas | O [nvestmentIncentives
o} GNOTPT avw LA (PT84 NCLLNTET 1) Areas of investment specified by regulations to be
N LT 091om 231 FARdo PTLoAr issued by the Council of Ministers pursuant to the
PRI T aeANT S1LPTF ATITTH investment objectives stated under Article 4 of this
EPGH o Proelamation shall be eligible for investment incen-

g QY AR T00 WA () erwdd Lo 5 ;1;::5. y e o Al
P90 PTLAMAT TNLHFEPTF GRYIG ovm ) ¢ regulations to ¢ issued pursuant to Su cle
LG 5 (1) of this Article shall determine the type and extent

HEA PaF of entitlement to incentives.
= PART THREE
NANITNFor T SCESR PCRTS Ao NAVNFT . - o Capital
NATEME R ENT A v s o
Requirements for Foreign Investors
T PRIANTeHE e ROLNLE NV Far PCAT 10, Forms of Investment )
& fh’?'m'}“’}'} #e fothife hoihiad 1) Investments may be effected in one of the
PCAT MATET @ LIPTA ¥ following forms:
v)  O9A0A (a) Sole proprictorship;
A)  QATERP @LT (@< UIC M7 eowdt (b) Business organizations incorporated in
dRkae gL 7I0C Ethiopia or abroad;
A AT NAae W e dd (HRRer faoy (c) Public Enterprise established in accordance
a0 LAY BCET ! with the relevant law;
ao) WAl NA@ K oow i (IhEEoe ndldd (d) Cooperative Societies formed in accordance
M e TTCe with the relevant law.

g LY Widx e-h W () (A) etmenm- 2) Any business organization specified under Sub
ACTFDI® ¢30€ TG (13918 w7 MLF° A Article (1) (b) of this Article shall be registered in
A5F NI4T A 19 @w et aeartind]l ARANT o accordance with the Commercial Code orany other

relevant law.
15+ A@=P NAUAIT P7Lmfd PhTdA omy : . :
11. Capital R ments for Foreign Investor
B foer AUAT Gy ATE e aamad| SO O O o et
482 TRATRAT AR ThATATSTY : plfrzua;ifnmilsn:uc‘:;;naﬁon shalol be re:ui.:'cd :0'
TCENT haf T FATILND AAC FAYA MTHA allocate a minimum capital of 100,000 US dollars
$mAANTEVY yaen i ingle investment project.

¢ ) ILFCF : hhaC @-nr ek b s ;

¢ YRR IO MK (f ! 2) Notwithstanding the provisions of Sub Article (1)
QAT 2C NPVET AN POLERCID- Sl of this Article, the minimum capital required of a
nAvA+ PeLmeda N¢+5 PhTda eem? £ 1, foreign investor investing jointly with domestic
FATLENT PAC BUPTAR investors shall be 60,000 US dollars.

B OAIEIEID L OACHENRT A 1 ALANS NAET 3) The minimum capital required of a foreign investor
raed ATCERT 9 0L NI 26T investing in areas of cngineering, architectural,
1L Ee T 0NC AMATHT 0L DA $7RC accounting and audit services, project studies or
MATNT oL QALY ¢ ATANE T7LF business and management consultancy services or
2L P@-= AU publishing shall be:

07150 1.31
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5)

(a) 50,000 US dollars if the investment is made
whelly on his own;

(b) 25,000 US dollars if the investment is made
joindy with domestic investors,

A foreign investor:

(a) re-investing his profits or dividends; or

(b) exporting at least 75% of his outputs 1

shall not be required to allocate a minimum capital.

Any foreign investor having brought investment

capital into the country shall have registered same at

the National Bank of Ethiopia and obtain a certificate

of registration,

PART FOUR.
Investment Permit

12. Requirement of Permit
1) The following investors shall be required to obtain

2)

investment permits:

(a) Foreign investors;

(b) Foreign nationals, excluding Ethiopians by
birth, taken for domestic investors pursuant to
Article 2(5) of this Proclamation;

(¢) Domestic investors investing in areas cligible
for incentives;

(d) Domestic and foreign investors making invest-
ments in partnerships.

Notwithstanding Article 2(1) of this Proclamation, a
foreign investor intending to buy an existing enter-
prise in order to operate it as it stands or to buy shares
in an existing enterprise shall have to obtain prior
approval from the Authority. A request for such
approval shall be decided upon within 10 days of
receipt of an application accompanied by complete
information.
The provisions of this Article shall not affect the
right of an investor of Ethiopian national or foreign
national, an Ethiopian by birth taken for domestic
imvestor, intending to invest, in conformity with the
relevant laws of the country, in areas not eligible for
incentives or, waiving his right of entitlement in
those areas eligible for incentives.

13.  Application for Investment Permit

An application for investment permit shall be made in a
form designed for such purpose and submitted to the

appropriate

investment organ together with the

following information:

1)
2)

3

4)

3)

6)
7

the project profile;

a list of the type and quantity of machinery and
equipment intended to be exempted from import
duties and taxes;

in case of a business organization, the memorandum
and articles of association;

in the case of expansion or upgrading, a brief
description of same and the implementation
programme;

in the case of planned employment of expatriate
staff, with the exception of top management
positions, a statement on the time shedule for their
replacement by Ethiopians and the training
program designed for such replacement;

power of attorney in the case of an application
made through an agent; and

other relevant information relating to the par-
ticulars of the project.
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I4. Issuance of Investment Permit

1)

2)

3

4)

’s)

Upon receiving an application for investment per-
mit made in full compliance with the provisions of
Article 13 of this Proclamation, and after ascer-
taining, within 10 days, that the intended invest- -
ment “activity complies with the conditions
stipulated in the regulations and directives to be
issued to implement this Proclamation, the ap-
propriate investment organ shall issue an invest-
ment permit to the applicant.
An investment permit shall contain the following:
(a) the name, nationality and address of the
investor;
(b) the investment activity; and
(c) the region in which the investment is to be
made.
A holder of an investment permit shall not be
required 10 ohtain a business license until com-
pletion of project implementation and the commen-
cement of production or of rendering of service.
An investment permit may not be transferred to
another person without the prior authorization of
the apprepriate investment organ.
Where an investment permit is transferred to
another person or where any change oceurs in its
content, it shall be submitted to the appropriate
investment organ and amended accordingly.

15.  Renewal of Invesunent Permit

1)

2)

)

An investment permit shall be renewed annually
until the investor commences the marketing of his
output or services; provided, however, the investor
shall submit progress reports on the implementation
of the project, to the appropriate investment organ,
at the end of every six months.

An application for renewal of an investment permit
shall be submitted at least a month before the end of
a period of one year for which the permit remains
valid.

The appropriate investment organ shall renew the
investment permit, where satisfied, as to the exis-
tence of sufficient cause for the delay in the
commencement or completion of implementation of
the project.

16.  Suspension or Revocation of Investment Permit

1)

2)

Where an investor violates the provisions of this

Proclamation or regulations or directives issued to

implement this Proclamation, the appropriate

investment organ may suspend the investrment
permit until the investor takes due corrective
measures.

The appropriate investment organ may revoke an

investment permit where it is ascertained that:

(a) the investor obtained the permit fraudulently
or by submitting false information or
statemenls;

(b) the investor has transferred the permit to
another person without the authorization of
the appropriate investment organ;

(c) incentives granted are misused or illegally
transferred to another person;

(d) the investor has failed, without good cause, to
renew the permit in accordance with Article
15 of this Proclamation.

P
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3) The appropriate investment organ shall, prior 10
suspending or revoking a permit, notify the investor
in writing as to the causes for taking such action and
allow him z period of one month to present his views
thereon. '

4) The appropriate investment organ shall suspend or
revoke the permit where the investor fails to respond
within the time limit prescribed in Sub-Article (3)af
this Article or presents unacceptable justification.

5) Upon suspension or revocation of an investment
permit, the investor shall immediately lose en-
titlement to all benefits.

6) Upon revocation of an investment permit, the
investor shall return within 6 months all the benefits
he was granted.

7) An investment permit may not be suspended or
revoked by any organ other than the appropriate
investment organ having issued same.

17 Right 1o Appeal
An investor who has a grievance against a decision of an
appropnate investment organ may, within 30 days from
receiptof the decision, appeal to the Federal Invesmnent
Board or to the concerned organ of a Regional Govern-
ment, as may be appropriate.

PART FIVE

7 Transfer of Technology, Loans, Utilization
of Foreign Currency, and Remittance of Funds

18.  Technology Transfer Agreements

1) Where aii investor intends to conclude a technology
transfer agreement related to his investment, he
shall submit same to the Authority for approval and
registration.

2)  Where the Authority receives a technology transfer
agreement pursuant o Sub Artcle (1) of this
Article, it shall give its decision thereon subsequent
1o the necessary evaluation in accordance with the
Council of Ministers Regulations No. 121/1993.

19, Loans and Utilization of Foreign Currency

1) An investor who acquires an extemal loan shall
have such loan registered with the National Bank of
Ethiopia in accordance with the directives of the
Bank,

2) For transactions related 1o their investment, foreign
investors shall be allowed 1o open and operate
foreign currency accounts in authorized local banks
in accordance with directives of the Natic nal Bank
of Ethiopia.

20.  Remittance of Funds

1) Any foreign investor shall have the right, in respect
of an approved investment, 16 make the following
remittances out of Ethiopia in convertible foreign
currency at the prevailing rate of exchange on the
date of remittance:

(a) Profits and dividends accruing from invest-
ment;

(b) Principal and interest payments on external
loans;

(c) Payments related to a technology transfer
agreement registered in accordance with this
Proclamation;

(d) Proceeds from the sale or liquidation of an
enterprise;

(e) Proceeds from the transfer of shares or of
partial ownership of an enterprise o a domes-
tic investor,
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21,

2)

Expatraites employed in an enterprise may remit,
in convertible foreign currency, salaries and other
payment accruing from their employment in accor-
dance with the foreign exchange regulations or
directives of the country.

PART SIX

Investment Guarantees
and Protections

Investment Guarantees and Prolections

b

2)

3)

No investment may be expropriated or nationalized

except when required by the public interest and

then, only in compliance with the requirements of

the law.

Adequate compensation, corresponding to the

prevailing market value, shall be paid in advance in

case of expropriation or nationalization of an

investment for public interest.

Any foreign investor may remit compensation paid

to him, pursuant to this Article, out of Ethiopia in

convertible foreign currency.

PART SEVEN
Investment Administration

22. Investment Administration Organs

The administration of investment shall be carried out
through the following organs:

23.

The Ministry of Trade and Industry;

The Investment Board;

The Authority;

Regional investment organs to be defined by the
laws of the respective region.

Jurisdiction

1)

2)

3

4)

The administration of investment in respect of the
following shall be under the jurisdiction of the
Authority:

(a) investment made by foreign investor;

(b) investment made by foreign national taken for
domestic investor;

(c) investment made, in areas eligible for incen-
tives by domestic investor who is required to
obtain business license from concerned
federal organs;

(d) joint investment by domestic and foreign
investor.

Investments other than those referred to in Sub

Article (1) of this Article shall fall under the

jurisdiction of regional investment organs.

The granting of incentives by way of exemptions

from import taxes and customs duties shall fall

under the exclusive jurisdiction of the Ministry of

Revenues.

Where an investor with a permit from the Authority

or a regional investment organ applies for incen-

tives of exemption from import taxes and customs
duties, the Authority or the regional investment
organ shall, after examining and ascertaining its
acceptability wtihin 5 days, transmit the application

10 the Ministry of Revenues together with the

necessary information. The Ministry of Revenues

shall give its decision within 7 days of receipt of

such complete information.
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24.

One-Stop Shop Service

1) The issuance of business licenses, the granting of
work permils to expatriale employees, and the
registration of business organizations as required
under the relevant laws shall, with respect to
investors holding investment permiis, be carried
out by the Authority or by a regional investment
organ as may be appropriate, representing the
competent Federiil or Regional executive bodies
respectively.

The Authority shall register and render a one-stop
service 1o export-oriented non-equity based foreign
enterprise collaborations.

The Authority and regional investment organs shall
carry out their functions under Sub Article (1) of
this Article in compliance with the relevant laws
thereof.

The Authority or a regional investment organ shall
issue a license within 5 days after receiving an
application pursuant to this Article, and is in full
conformity with the requirements of the relevant
law.

3)

4)

. Transmission of Information on [nvestment

Each regional investment organ shall transmit to the
Authority information compiled with respect to the
resource potential and investment opportunitics of the
Region as well as periodic reports on investment ac-

uvities therein.
PART EIGHT
The Investment Board

Members of the Board

1) The number of members of the Investment Board

shall be determined by Government

The Minister of Trade and Industry shall be the

Chairperson of the Investment Board.

3) The members of the Board shall be drawn from
Government and privalte sector.

4) The Director General of the Authority shall be a
member of the Board.

2)

5) The Board shall have its own Secretariat. The
powers and duties of the Secretariat shall be
determined by the internal rule of procedures of the
Board.

Powers and Duties of the Board

The Board shall:

1) supervise and follow up, as the superior authority,
the implementation of this Proclamation and the
activities of the Authority;

decide on policy issues ansing in connection with
the implementation of this Proclamation;

issue directives necessary for the implementation of
this Proclamation and regulatons issued hereunder;
submit, as necessary, amendments on investment
incentives, o the Council of Ministers for approval;
5) decide on appeals submitted to it by investors against

decisions of the Authority;

2)
3)

4)

6) determine service fees to be charged by the
Authority;

7) approve the annual work program and budget of the
Authority: .

8) publicly notify investors of directives it issues from
time to time;

9) whenever it deems necessary, decide on new or

additional incentives, other than what is provided
for under the Investment Incentives Regulations and
submit same to the Council of Ministers for ap-
proval.

1.36



A%

HOLTEC

Resettlement Action Plan: Greenfield Derba Cement Project: DMC, Ethiopia

07150

18 FLLEET &L2A 124T M *TC £ Nk B +7 TRETE 37

Annex 1.1
Page 10 of 12

Federal Negarit Gazeta — No. 27 2™ July, 2002—Page 1777

£2. hANCE H-1ONPT

5.

1l

NCS N@C AL L a»20F W00 PRCIAT
T AOLAL FT AT 0719 To-9° LH AOThL
N0 APECT £TFAdn

hocs ANAT W77 NAL PoLU T+ N0CS.
NA1AN AL h-FTF PAGF +0% LFGAn

COCH @15 TR AIAS PASAI IPTT LI
Alra OAlA PHNLA ATEAPY ANALE 0aF
BIR BT LPAN
PILU ATEE £121PT NI Ebmile Uyoer NS,
£4-00F TN 2~ 2C3T BT fOTAn

neEA ™y

PR AN QA2 AT

B 2Ry

Qg

QA BMy &Y CFA PahT @it PAD-aopeg @
ULF T LY APE NFLIS AR A

LU Ve S50 b 'f'ﬂ'ld_'l'.i‘ ANFTAN e NCes
2Uean

PAA~AMY A2AMDS 00

nasampr

H.

il

EAIANF eI PAPTT (derahd 01°70ha s T
7118 PGNP} AT ENPAPTT PN
A0 POHANE-AT Phbdal

ANIC @09 Uy A@-T QAUAFT 9T FATTN
Fav)t v-3FPFT AerEme FTLONS ELS
PALART®  ACTRPTT  fovy=as  ANCS
PECAA ALLP LT 10 L-R3RD Bhdtahn
MAAEERF @aT $701Te} Ut T
PAIANTOv T O&A  eLEPT RANNAA
PESHAT AT AT P AT @NT PR
free 3 TCENFTT PhtPo-2ar AmPPy
OFIFET ATLLELT WITNFa0YF PASLPTFD
PISY T ATATT BOAMAE

AN T AN 2T 09LLS AL
ATF ANANPT1 2AmEPT1 ATLTCTS Pord
At A2RATAF QUIC TS Mo~ vIc
PRELAAT AMAUAIETI £9°NC £0F LAMAT
AIAOTo=I Y AThE4T NNAUANFT Qv
P oopgf AT QAR eod+A42CTS
NatF AIA0Teo3 T Q+teeaht A 194054
AATa- ANAT eohhA TR T NTRTC PRCIAL
PhtnAlg.an

AIANTeR T ACTNGdT P9LL8 K TD 1
AR PTH LATTIE PaeANNATT PHOR A
P BN

MLY APE AR ZF (-FAma- e22AM7 DA
eew i PAITNT T L2 20 BAMAL
PAITNTeo3 - L2 PAMTF@T QAUNET €A,
FANTaI T TCENET ALART” EhTAAT Ph,
ANTeeG R LFE CPNTFTa 3 FPT mhie-
Fay PLITMAL

nAIANTeR i o EHEeH SERTAE TIC
Ny PREF o0 LoeNa
AFANFeeI T N3¢ ATINLF TS POTS
AaeAmA S WITNAe3EF Aeear hOLT
&e0Fao- A1SF 2C v+ P2 LCOTF 0 DT
YEF  RR&REGAT NTLLATCT he LT
ALPET® LLCTTAI

s thad AANTe 3 avef Y A%TmShc

foLLk8 PhCS PEhih £o% 2amau

- AYANTeR Y ATTNLF TS ATTh4T

PTLLA Ml T - NCTFT FHSE-SAn

faA~ My &

A~ AMP

ﬁ.
!-

o=}y goifios 5 RLLNFCT ATE
FRTA TS ALLNATC T AT
ADLALar w3

ESsdAn

28. Meetings of the Board

29.
1

1) The Board shall meet regularly once in a month.
However, it may hold extra-ordinary meetings at
any time when necessary.

2) There shall be a quorum where more than half of
the members are present at meetings of the Board.

3) Decisions of the Board shall be passed by a
majority vote, however, the chairperson shall have
a casting vote in case of a tie.

4)  Without prejudice to the provisions of this Article.
the Board shall draw up its own rules of
procedure.

PART NINE
The Investment Authority
Re-establishment
) The Investment Authority is hereby re-established as
an autonomous public institution having legal per-
sonality;

2) The Authority shall be accountable to the Investment

30.
D
2

3)

4)

3)

6)
7

g)

N

10

—~

Board.

Powers and Duties of the Authority
The autharity shall:

serve as a nucleus for matters of investment and
promote, coordinate and enhance activities thereon;
initiate and submit to the Board policy and implemen-
lation rmeasures needed to create a conducive invest-
ment climate for both domestic and foreign investors
and follow up the implementation of same upon
approval;

collect, compile, analyze and disseminate information
on the resource potential of the country and on the
investment opportunities it offers, promote concrete
investment projects, provide, upon request, match-
making service of possible joint investment partners;
organize, with a view to helping promote invest-
ment, such activities as exhibitions, training and
seminars locally or abroad as may be appropriate,
give advisory support to investors;

realize liaison and coordination between investors,
public offices, Regional Governments and other
relevant organs, with a view to enhancing investment
prepare and distribute pamphlets, brochures. films and
other materials that help enhance investment;

issue investment permits in accordance with Article 23
of this Proclamation;

monitor the implementation of investment projects for
which it has issued permits and ensure that the terms of
the investment permits are complied with;

approve and register technology transfer agreements
related to investments;

negotiate bilateral investment promotion and protec-
tion treaties for conclusion between Ethiopia and
other countries and sign same upon approval by the
Council of Ministers;

11) give advice and technical support to regional invest-

ment organs with a view to building up their capacity;
and

12). perform such other functions as may help to promote

3L

and enhance investment.
Organization of the Authority

The Autharity shall have:
1) a Director General and a Deputy Director
General to be appointed by the Government; and
2) the necessary staff.
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32, Powers and Duties of the Director General

1) The Director General shall be the Chief Executive
Officer of the Authority and, as such shall, subject to
the general directives of the Board, direct and
administer the activities of the Authority.

2)  Without limiting the generality of Sub Arucle (1) of
this Article. the Director General shall:

(a) exercise the duties of the Authonty specified in
Article 30 of this Proclamation;

(b) employ and administer the personnel of the
Authonty in accordance with the Federal Civil
Service Law;

(c) prepare and submit to the Board the work
program and budget of the Authonty and im-
plement same upon approval;

{d) effect expenditure in accordance with the budget
approved for the Authority;

(e) represent the Authority in all its dealings with
third parties;and

(f) prepare and submit to the Board reports on the
performaance and financial operations of the
Authority.

3} The Director General may, 10 the extent necessary
for the efficient performance of the functions of the
Authority, delegate part of his powers and duties to
other officials as well as employees of the Authority

Source of Fund

The sources of the fund of the Authority shall be:

(a) budgetary allocations made by the Federal
Government;
(b) income, assistance and grants obtained from
any other spurces.
34. - Books of Accounts
1) The Autheriry shall keep complete and accurate
books of accounts.
2) The accounts and financial documents of the
Authonty shall be audited annually by the Auditor
General or by auditors designated by him:

PART TEN
Miscellaneous Provisions

35. Allocation of Land

1} Where a Regional Government receives an ap-
plication for the allocation of land for an approved
Investment, it shall, on the basis of the Federal and its
own laws, deliver within 60 days, the required land
1o the investor.

2) The Region shall allocate land for investment
activities and rtransmit information on such
allocations to the appropriate investment organ.

3) Each Region shall, in the allocation of land, give
priority (o approved investments.

4) The appropriate investment organ  shall, in
cooperation with the concerned regional executive
organs, facilitate and follow up the allocation of land
for approved investments.

36,  Employment of Expatriates

1) Any investor may employ duly qualified exparriate
experts required for the operation of his business.

2)  An investor whe employs expatriates pursuant to
Sub Article (1) of this Article, shall be responsible
for replacing, within a limited period, such expatriate
personnel by Ethiopians by arranging the necessary
training thereof, )

3) Notwithstanding the provisions of Sub-Articles (1)
and (2) of this Article, a foreign investor upon
obtaining the prior consent of the Authority shall,
without any restriction, have the right to recruit
expatriate employees on top mamagement positions
of ‘an enterprise of which he is the sole or major
owner or sharcholder.

33.

w
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37. Foreign Nationals Taken for Domestic Investors
1) Rights and privileges as well as restrictions solely
relating to foreign investors shall not be applicable 1o
a foreign national who invests in Ethiopia being
taken for a domestic investor.
A foreign national, excluding an Ethiopian by birth,
taken for a domestic investor shall declave same by
filling in a form designed for such putpose by the
Authority, and submit it together with his application
for investment permit.
Ownership of Immovable Property .

1) Notwithstanding the provisions of Articles 390-393
of the Civil Code, a foreign national taken for a
domestic investor or a foreign investor shall have the
right 1o own a dwelling house and other immovable
property requisite for his investment.
The provisions of Sub-Article (1) of this Article shall
include those who have invested prior to the issuance
of this:Proclamation.
39.  Duty to Provide Information

Any executive organ of the Federal or a Regional

Government shall have the duty to provide information

relating to investment whenever so requesied by ap-
propriate investment organ.

2)

38,

2)

40. Repealed Laws
1) The Investment Proclamation No. 37/1996 (as
amended) is hereby repealed.
No law, regulation, directive or practice inconsistent
with this Proclamation shall have effect with respect
to mattérs provided for in this Proclamaton.
Transitory Provisions
1) Nowwithstanding the provisions of Article 40, incen-
tives provided for in the Investment Proclamation
No. 37/1996 (as amended and in regulations and
directives issued thereunder shall remain applicable
in respect of investment approved prior to the
issuance of this Proclamation.
Where an investor, eligible for incentives under
Investment Proclamation No. 37/1996 (as amended),
opts instead to be a beneficiary of incentves
provided for in this Proclamation and in regulations
10 be issued hereunder, he may notify the approriate
investment organ and be entitled thereby.
Effective Date
This Proclamation shall come into force as of the 2™ day
of July, 2002.
Done at Addis Ababa, this 2™ day of July, 2002.
GIRMA WOLDE GIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA

2)

41.

2)

42.
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